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» The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application If not included 
herewith (or previously mailed), a Notice of Allowance and Issue Fee Due or other appropriate communication will be mailed in due course 
THIS NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the 
initiative of the Office or upon petition by the applicant. See 37 CFR 1 313 and MPEP 1308 


1. E3 This communication is responsive to Feb 8. 2001 . j 

2. E3 The allowed claim(s) is/are 1-24. 26. 28.30,32.35-4 1, 43-49, 53-55, 57, 58. 60, 63-72, 75, 76. 78, 80-83, 85. 87-91. 93-95, 97,98 and 105-119 j 

3. 3 The drawings filed on 27 May 1998 are acceptable as formal drawings. 

4. CD Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

a) □ All b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. j 

2 □ Certified copies of the priority documents have been received in Application No. ' 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

Internationa! Bureau (PCT Rule 17.2(a)). ■ j 

* Certified copies not received: . I j 

5. CD Acknowledgement is made of a claim for domestic priority under 35 U.S C. & 1 1 9(e). 

ApplicatChas THREE MONTHS FROM THE “MAILING DATE” of this communication to file a reply complying with the requirements noted | 
below. Failure to timely comply will result in ABANDONMENT of this application THIS THREE-MONTH PERIOD IS NOT EXTENDABLE, j 

6. □ fferte the attached EXAMINER’S AMENDMENT or NOTICE OF INFORMAL APPLICATION (PTO-152) which gives reason(s) why i 

the oath or declaration is deficient A SUBSTITUTE OATH OR DECLARATION IS REQUIRED 

7. □ ^plicant MUST submit NEW FORMAL DRAWINGS 

(a) ^Q i nc I u d* n 9 changes required by the Notice of Draftsperson’s Patent Drawing Review( PTO-948) attached 

H 1) □ hereto or 2) □ to Paper No. i 

i i 1 f | 

(b) E) including changes required by the proposed drawing correction filed , which has been approved by the examiner 

(c>J 3 including changes required by the attached Examiner’s Amendment / Comment or in the Office action of Paper No j 

if 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings. The drawings 
should be filed as a separate paper with a transmittal letter addressed to the Official Draftsperson. 

[ 

8. CD Note the attached Examiner’s comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL \ 

1 Any reply to this letter should include, in the upper right hand corner, the APPLICATION NUMBER (SERIES CODE / SERIAL NUMBER) If j 
applicant has received a Notice of Allowance and Issue Fee Due, the ISSUE BATCH NUMBER and DATE of the NOTICE OF j 

! ALLOWANCE should also be included. ; 

Attachment(s) 

IQ Notice of References Cited (PTO-892) 20 Notice of Informal Patent Application (PTO-152) j 

3D Notice of Draftperson’s Patent Drawing Review (PTO-948) 4CD Interview Summary (PTO-413), Paper No. 

i 50 Information Disclosure Statements (PTO-1449), Paper No . 60 Examiner’s Amendment/Comment 

70 Examiner's Comment Regarding Requirement for Deposit 83 Examiner's Statement of Reasons for Allowance 

of Biological Material 9d Other ^ } 
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Reasons for Allowance 
The following is an examiner's statement of reasons for allowance: as amended, 
the claims are deemed to distinguish over the prior art of record. 

In the interest of expediting prosecution, applicant has agreed to admit the PCT 
application to Lai et al (PCT/US92/09625) was prior art for the purposes of examination. 
Further, applicant has submitted amendments to the claims which have distinguished 
the instant application claims from the Lai et al and other references of record. 

Applicant submitted an amendment on December 1 , 2000. Upon further consideration 
v=, of the recapture rules, the examiner deemed certain specific elements are required in 
Q the pending application claims. Applicant provided a supplemental amendment on 
February 8, 2001 . The supplemental amendment is deemed to obviate the recapture 
issues (see applicant’s remarks in the amendment of February 8, 2001), to provide the 
amendments in the necessary and proper form, and to distinguish over the prior art of 
record. 

In particular, the claims now all recite a laser device or method which includes a 
basic laser having a fundamental ultraviolet wavelength range, an energy level exiting 
from the output window of the basic laser of no greater than 1 0mJ per pulse, and a 
scanning means to scan the laser beam in a substantially overlapping pattern on the 
corneal tissue. 

Lai et al disclose a laser device which includes wavelengths in the ultraviolet 
spectrum. However, Lai et al, as well as other prior art laser devices for treating corneal 
tissue, use an infrared basic laser which is then frequency doubled and/or tripled to 
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produce the ultraviolet wavelength. Further, Lai et al and other references (i.e. article to 
Ren et al, 1991) disclose a laser energy level at the corneal surface of less than 10 mJ 
per pulse. The energy at the laser output, however, is much greater and the energy 
level at the tissue surface is achieved through attenuation. 

Finally, the prior art references also fail to disclose the particular overlapping 
pattern as set forth in the claims. Lai et al specifically teach that overlapping of the 
pulses is avoided (as do many other references). 

While applicants also disclose a solid state laser which may be converted to 
create a UV wavelength treatment beam as taught in the Lai et al reference, applicants 
also disclose a basic laser with a fundamental UV wavelength with the power levels as 
claimed (see column 8, lines 7-10; column 8, lines 61-65). 

It is the examiner’s position that the prior art fails to specifically disclose the basic 
laser system including a fundamentally UV wavelength output which provides the power 
and scanning characteristics as set forth in the application claims. Moreover, the prior 
art of record fails to disclose the method of uVng such a laser system to treat corneal 
tissue as set forth in the application claims. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Peffley whose telephone number is (703) 308- 
4305. The examiner can normally be reached on M-F (7:00-4:30), alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Linda M Dvorak can be reached on (703) 308-0994. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
305-3590 for regular communications and (703) 305-3590 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 


0858. 
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Primary 2£aminer\ 
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